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Austin Reed’s World

▶ Punishment

▶ Post-Revolution reform

▶ Antebellum prisons

▶ Austin’s adventures



Colonial Legacy

▶ Wide range of conduct

▶ Sinful actions

▶ Idolatry

▶ Blasphemy

▶ Witchcraft

▶ Social transgressions

▶ Theft

▶ Arson

▶ Murder

▶ Human condition and failings



Colonial Legacy

▶ Wide range of punishments

▶ Fines

▶ Whippings

▶ The stock and public cage

▶ Banishment

▶ Gallows

▶ Local jails

▶ Awaiting trial

▶ In debt



Resident vs. Non-Resident

▶ Wanderers, rogues, vagabonds

▶ Varied punishments

▶ Massachusetts – drunkenness

▶ Resident: fined five shillings; 
in unable to pay, 3 hours in the 
stocks

▶ Non-resident: whipped and 
banished

▶ Goal: deterrence



Summary

“In all, criminal justice in the colonial period had a tenuous and haphazard 
character. To an exceptional degree, the efficacy of the punishment 
depended on the active compliance of the offender; the agencies of law 
enforcement were so weak and underdeveloped that the punitive and 
coercive aspects of the law bore an unusually heavy burden. What if the 
whipping did not discourage the culprit, or if he repeatedly ignored an order 
of expulsion? What if the offender considered the risk of a fine worth taking 
in his search for illegal returns, or if he lost all shame and embarrassment 
before his neighbors? Were these contingencies to occur, the only recourse 
for the colonists was to execute the offender. In effect, capital punishment 
had to compensate for all the weaknesses in the criminal justice system, 
which is why capital crimes were defined so very broadly.” 

~ David J. Rothman, “Perfecting the Prison”



Massachusetts, 
1736

▶ 1st Conviction

▶ Fined or whipped

▶ 2nd Conviction

▶ Treble damages

▶ Sit for an hour in the 
gallows with noose 
around neck

▶ Thirty stripes at 
whipping post

▶ 3rd Conviction

▶ Hung



Reforming 
the Law



Benjamin Rush, 1792

“Capital punishments are the natural 
offspring of monarchical governments… 
Kings consider their subjects as their 
property; no wonder, therefore, they 
shed their blood with as little emotion 
as men shed the blood of their sheep or 
cattle. But the principles of republican 

governments speak a very different 
language… An execution in a republic is 

like a human sacrifice in religion.”



The Problem (!)

“The severity of punishment itself emboldens men to 
commit the very wrongs it is supposed to prevent. The 
countries and times most notorious for severity of 
penalties have always been those in which the 
bloodiest and most inhumane deeds were 
committed.”

~ Cesare Beccaria



The Solution (!)

▶ Pennsylvania

▶ 1786: eliminated death penalty for 
robbery and burglary

▶ 1794: restricted to 1st degree 
murder

▶ 1796: New York, New Jersey, and 
Virginia reduced list of capital 
crimes

▶ Other states followed

▶ By 1820: practically all had 
abolished death penalty*



New Penalty?

▶ Incarceration
▶ Have offender serve 

a long term in 
prison



New York, 1796

Pennsylvania, 1790

New Jersey, 1797

Virginia, 1800

Kentucky, 1800



New Era?

▶ Changes in law had no discernible impact on crime

▶ Prisons had become scene of rampant disorder

▶ Escapes

▶ Riots

▶ Prison life: casual, undisciplined, and irregular

▶ “something had to be done about the organization of the prisons”



Confusion

“To judge by the numerous articles, pamphlets, and legislative reports that 
discussed the issues, Americans in the antebellum era were frankly puzzled 
by the persistence of crime. They were not surprised that it continued to 
plague Old World countries; where great disparities of wealth existed 
between classes, where the common people had no voice in government, 
and where laws were harsh, crime was the inevitable result. But the new 
republic had eliminated these evils – not only had the states reformed their 
criminal codes, but economic opportunity was widespread and a marked 
equality existed between the social classes. Why, then, should crime disturb 
this country? Why was it maintaining a place in the new society?”

~ David J. Rothman, “Perfecting the Prison”



The Problem (!)

▶ Openness producing subjective 
vision of disorder and disarray

▶ Family

▶ Church

▶ Schools

▶ Community



The Solution (!)

▶ Advice books

▶ Educators

▶ Clergymen

▶ Prison reform

▶ Lessons of order, 
discipline

▶ Transform deviant → 
law-abiding citizen 
(rehabilitation)



Separate System

▶ Begun in Pennsylvania

▶ Prisoners confined to 
individual cells for 
entire sentence

▶ Ate and slept in 
solitary confinement

▶ Worked in their cells



Why solitary confinement?

“The inmate’s civil death, his loss of self and his 
entry into the half-life of the carceral tomb, had 
been written into law, enacted in the rituals of 
prison initiation and discipline, and made 
manifest in the concrete architectural space of 
the solitary cell; there, subdued and “fall into a 
dejection of mind,” the moribund prisoner lay 
divested of rights and subjectivity, finally 
transformed into a deathly, passive object – and 
thereby prepared for his resurrection.”

~ Caleb Smith, The Prison and the American 
Imagination



Charles Dickens, early 1840s

“Over the head and face of every prisoner who 
comes into this melancholy house a black hood is 
drawn; and in this dark shroud, an emblem of the 

curtain dropped between him and the living world, 
he is led to the cell from which he never again 

comes forth until his whole term of imprisonment 
has expired. He never hears of wife or children; 
home or friends; the life or death of any single 
creature. He sees prison officers, but, with that 

exception, he never looks upon a human 
countenance, or hears a human voice. He is a man 

buried alive; to be dug out in the slow round of 
years; and in the meantime dead to everything but 

torturing anxieties and horrible despair.”



Congregate System

▶ Begun at Auburn State 
Prison, early 1820s

▶ Prisoners slept alone, 
one to a cell

▶ Came together to eat, 
work

▶ No talking, exchanging 
glances



Prison System Expands

▶ Late 1820s

▶ Connecticut built state prison at Wethersfield

▶ Massachusetts reorganized prison at Charlestown

▶ Maryland erected new facility at Baltimore

▶ 1830s

▶ New Jersey, Ohio, and Michigan constructed state prisons

▶ 1840s

▶ Indiana Wisconsin, and Minnesota constructed state prisons



Auburn Plan 
prevails – why?



Economics?

▶ Cost of housing

▶ PA plan expensive

▶ Large individual cells

▶ Private exercise yards

▶ Outdated labor – only 
artisanal or process 
raw materials (no 
access to machines)

▶ Benefits of convict 
labor



“What allowed New York to triumph in the rivalry was that it 
brought its system in line not only with the religious and scientific 

discourses of the antebellum United States but also with the 
demands of an industrializing economy. Charles Sutton, a warden 

at The Tombs, would recall in 1874 that “under [the Auburn 
system] the man was a machine, wound up in the morning to work 

so many hours, and at night laid away to remain silent and 
motionless until the morning came again… At Auburn, and later at 

Sing Sing and hundreds of other American prisons built on the 
same plan, inmates slept alone but assembled for labor during the 
day. They moved back and forth between the seclusion of the cell 

and the congregate labor of the factory… the Auburn system 
advertised “the best of both words, economy and reform.”

~ Caleb Smith, The Prison and the American Imagination



The Problem?

▶ Bring prisoners 
together without 
enabling conspiracy

▶ SOLUTION?

▶ Rules of silence

▶ Torture/punishment



Sing Sing Prison

▶ Auburn warden, Elam 
Lynds took 100 
prisoners in leg 
shackles to build new 
prison in mid-1820s

▶ Cells: 3.5 feet wide, 
just under 7 feet long, 
6.5 foot ceiling

▶ Prototype for “most 
American prison 
construction”



House of Refuge

▶ Opened in 1825

▶ New York Society for 
the Prevention of 
Pauperism (later the 
Society for the 
Reformation of 
Juvenile Delinquents)



Austin’s World

▶ In disorder?

▶ His actions?

▶ Adults’ actions?

▶ To and from House of Refuge?



Questions?

▶ Tuesday: Forms of Captivity in the 1820s

▶ Reading: Reed (to the end)


